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Pursuant to its general mission of identifying “technical procedures enabling the illegal use of works and 
objects protected by copyright or neighbouring rights on the electronic communications networks”, and 
proposing, where applicable, “solutions designed to remedy this”11, Hadopi initiated, on 27 June 2013, 
analysis of a proportional remuneration system for sharing.  

The process was intended to validate or invalidate the feasibility of such a system and to assess its suitability 
to a situation. An initial working document covering the various types of usages has been publicly released. 
Its aim is to clarify and specify those likely to be deemed “non-market exchanges”.  

To date, all technologies included, free use of works accounts for approximately 80% of all digital cultural 
usages. They result in particular from inherently Internet-based sharing.  

Without prejudice to the other meanings of this term, throughout this document, the word “sharing” shall refer 
to all usages and all forms of sharing and access to a work or object covered by copyright or neighbouring 
rights, without the consent of the relevant rights-holders, on an electronic communications network and 
carried out for non-profit purposes by any individual connected to the network.  

These usages do not give rise to any remuneration for the holders of copyright and neighbouring 
rights on the protected works shared. They do, however, generate value – sometimes to a very large 
extent – for the sites or services that enable sharing.  

This capability, the direct result of the “socialisation” of exchanges (Web 2.0), will probably continue to 
expand and the technologies used will develop. One postulate is that the exploitation of works on the 
networks will be irremediably affected by the development of sharing usages and that a solution must, 
consequently, be found so that copyright and remuneration for creators takes into account this situation, 
indeed persistent and exponential, in the common interest of creation and the public.  

The system’s general premise is to create remuneration that offsets these usages, such that they will 
become legal, bringing the rights-holders back into the value chain fed by their works at the same time, all 
the while enabling the development of high added-value commercial offers and innovation.  

This is an evolving principle in that it is technologically neutral and, consequently, can be adapted to 
successive technological modifications.  
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1 | Proportional remuneration for sharing (PRS) 
The PRS system was defined on the basis of actual practice and is thus the result of initial assessment of sharing 
usages themselves.  

For each usage, the following will need to be determined:  

a. the number of occurrences (number of times the usage leads to consumption);  
b. the intermediaries involved who actually enable that usage;  
c. the benefit gained by each of the intermediaries, by occurrence (thus securing the gain generated for the 

intermediary, by the relevant use);  
d. a coefficient, taking into account: 

-‐ the impact of the usage (based on criteria such as quality of content, recentness, etc.);  
-‐ the intermediary’s involvement (accessory or non-accessory nature of usage in activity, etc.) 

The remuneration payable by the intermediary will depend on the gain compared to the coefficient.  

Within a given geographic territory, this implies determining the capacity, across the said territory, to analyse the 
relevant forms of use, taking into account all works regardless of nationality, and determining the benefits based on 
different types of monetisation, as used by the sites or services (subscription, one-click advertising, advertising 
inserted into content, etc.).  

Assessment is conducted on the basis of non-intrusive and transparent methods (i.e., freely viewable and 
accessible to all). The intention is not, for instance, to place scans on the Internet to examine the types of content 
in circulation.  

The system is based on a “lower threshold” and on the principle of proportionality:  

-‐ in the minority case of usages that give rise to no gain, the remuneration payable is equal to zero.  
-‐ there is furthermore a threshold below which remuneration is assumed to be equal to zero. This 

applies to instances of use that give rise to only very minimal gains and intermediaries whose 
involvement in the consumption chain is marginal (very low co-efficient).  

-‐ The benefit of the related consideration (legality of use) can continue to be enjoyed by the users and 
tools which they use.  

-‐ In contrast, if the totality of the business model applied to a site or service is based on the usage of 
sharing, thereby generating very significant gains for the relevant site or service, the impact of the 
remuneration will de facto be very high.  

The planned system includes two factors that tend to foster innovation:  

a. The “threshold” system will facilitate market entry for new players and their development as commercial 
suppliers where applicable. This flexibility is conducive to many types of experimentation as concerns the 
dissemination of cultural works;  
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b. The combination of remuneration with these massive usages is expected to help facilitate the flow of 
financing for creation and, by the same token, enabling greater flexibility in negotiating rights and the 
opportunity for commercial offers to focus their R&D on the creation of services with high added-value for 
users.  

The system’s deployment will draw, above all, upon its attractiveness for players in the sector. It nonetheless needs 
to be equipped with formal disciplinary procedures with regard to sites or services refusing to pay the remuneration, 
which would then be dedicated to stepping up and guaranteeing efficiency; not taking into account the viral 
penalties with Internet users could inflict upon themselves by turning away from a service provider who is clearly a 
“stowaway passenger”. It is to be kept in mind that the majority of Internet users state their desire to abide by 
copyright.  

Lastly, PRS is a form of remuneration owed to rights-holders in exchange for the use of their works on the 
networks. In this sense, the use of taxation is automatically ruled out, whereas the use of collective management 
for redistribution is being given serious consideration.  

2 | Analysis and feasability studies 

2-1 Economic aspects 

The purpose of the research work entrusted to INRIA (the “Regularity2” Team) for November 2013-April 2014 is to 
mathematically model the system in order to ensure its theoretical viability, ability to generate adequate financial 
flow, and its externalities (negative, neutral or positive).  

The latter point, externalities, is essential. It will determine whether the existence of a “free offset” model would 
compete with or complement the existence of the commercial model.  The commercial model, already in effect, co-
exists at this stage with a free rarely-offset model.  

The aim is to develop a mathematical model of the interactions between the various consumption systems for 
cultural goods on the Internet, which would then make it possible to test the impact of the business models applied 
to the consumption ecosystem for cultural goods on the Internet. 

Such modelling would take into account the variables of the proportional remuneration system determined by 
Hadopi, the selected values of which will contribute to identifying a balanced system.  

The modelling will need to incorporate all of the systems contributing to the consumption of immaterialised cultural 
goods on the Internet, and thus in particular those listed by Hadopi in its publication on access to works on the 
Internet, “Inventory and Analysis of Usages3”. All sharing usages set out at the start of this notice will need to be 
taken into account.  

It will thus integrate interaction between the systems described, for the purposes of the mission, as “compensating” 
and “non-compensating”. Deemed “compensating” are those systems that offer access to immaterialised cultural 
goods, derive benefit from them and remunerate the creator in exchange. Non-compensating systems provide 
access to cultural goods, derive benefit from them and do not remunerate the creator in exchange. This semantic 
choice was made in order to show consideration for the pair (benefit and remuneration), as opposed to the sole 
concept of remuneration, which appears essential in defining the system, both economically and conceptually.  

                                                        
2 http://regularity.saclay.inria.fr 
3 http://www.hadopi.fr/actualites/actualites/acces-aux-oeuvres-sur-internet-inventaire-et-analyse-des-usages 
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Where applicable and considering the balance to be defined, it will also take into account the consumption systems 
for cultural goods that would not generate profit, directly or indirectly.  

2-2 Legal aspects 

The purpose of the research work entrusted to Institut de Recherche en Droit Privé4 (IRDP) at Université de Nantes 
is to verify the existence or non-existence of opportunities for establishing a system of this kind under French law, 
taking into consideration the persistence of free sharing practices not remunerating rights-holders and in light of 
standards set by European and international law, in particular. In this respect, research will review the foundations 
and end-purposes of copyright and the role ascribed to exclusive rights and remuneration.  

This work will report on third-party studies and proposals made on the issue of sharing on the Internet, specifying 
the main lines taken by the said studies.  

The range of options considered in identifying a system of this kind may include, for instance, copyright exceptions, 
existing, extended or to come, as well as collective rights management.  

In addition, as the topic touches by essence upon international aspects, the issues of territorial enforcement of the 
system will be considered, as well as the necessary way forward for promoting the system beyond French borders.  

Should the system be deemed feasible, the research findings will have to include draft legislative proposals needed 
to incorporate it into national law.  

 
 

                                                        
4 http://www.droit1.univ-nantes.fr/90494/0/fiche__laboratoire/ 
 


